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For Appellant: B, H ., Neblett, Attorney at Law
For Respondent: Burl D. Lack, Chief Counsel;

John 8, Werren, Associate Tax Counse
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Thi s appeal is made purauast to Section 18593 of the Revenue
and Taxation Code from the action of the Franchise Tax Board on
the protest of Herman E. Hetzel to a proposed assessnent of
additional verscnal incomes taxin the ameuat of §$14,330,11 for
the year 1351,

] Appel lant, a resi dent of San Dieop California, was engaged
in the business of bookmaking du_rm%_l9 3. Appellant conducted
this business over the telephcne in his home. Most of the bets
handled by him were received from other bookmakers rather than
from the Individual wsgsrers themselves ,

On his returnfor 1951, Appellant reported the anount of
$15,859.42 as net profit from a business or profession, On a sup-
porting schedule, attached to the return he reported gamblin
W nni ngs . Qf.. 82,829,609, gambling losses of &66,970,11 and a net
profit of $15,859.49. The only other item of incoms reported by
Appeiiant was income from a trust amounting to $18.58.

The Franchise Tax Board recomputed Appellant3 taxable incore
b¥ tlisallowing ail gambling losses sustained subsequent to the
et fective date of Section 17359 of the Revenue and Taxation Code,
viz., May 3, 1951 (Stats. 1951, p. 4£96). This increased Appel-
lant's taxable income from gambling to $257,905.63, resultang in
the proposed assessment wkich is the su Jecf of this appeal.

Ap{)ellant testifi ed that he t ook horse racing bets, tele-.
phoned to him by his patrons, to the track at Tiajuana, MeXi co,
where he placed” the bets, ¢ a horse won, he stated that he re-
ceived nothing, his patron receiving the winnings. If a horse
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| ost, Appellant stated that he received a 2% percent comm ssion
paid by the Tiajuana racing interests, Appellant presented no
corroborating evidence to support this testimony, which is
refuted by his return, inasnuch as handling bets on a straight
conm ssion basis for a track would not have given rise to per-
sonal] winnings or losses as reported thereon, pel lant al so
testified that he placed bets on his own behal f but he |ikew se

failed to present any evidence in support of this testinony.
Furthernore, as he has not furnished any information or evidence
with respect to the ampunts of his winnings and | osses from
personal bets, there is no basis uponwhichto makea segregatior
of anK, such anmounts from the winnings and |osses which resulted
from his bookmaking activities,

In the_%p%eal of Margaret R Van O eave and Jules V. Van
Cl eave. decide 'S day, we susfalne e action o e Franchi;
Tax Board in disallow ng, pursuant to Section 17359 of the Reven

and Taxation Code, the deduction of bets |ost from the .gross wn
nings of a taxpayer engaged in illegal bookmaking,

. The Appellant here has neither established any substantiall,
different facts nor presented any arguments or authorities in
addition to those considered in fhe Van O eave appeal, For the
reasons stated in our opinion therein, the action of the Fran-
chise Tax Board in disallowng simlar deductions by this

Appel | ant nust al so be sustained,

ORDER

~Pursuant to the views expressed in the opinion of the Board
on file in this proceeding, and good cause appearing therefor,

I T IS HEREBY ORDERED, ADJUDGED AND DECREED, pursuant to,
Section 18595 of the Revenue and Taxation Code, that the action
of the Franchise Tax Board on the protest of Herman E. Hetzel to
a proposed assessnent of additional Eersonal | ncone tax_in the -
am)tur]t (cj)f $14,330,11 for the year 1951 be and the same i S heréby
sust ai ned,

Done at Sacramento, California, this 11th day of My, 1955,
by the State Board of Equalization,

Jo H. Quinn , Chai rman
(0. R, Reilly , Menber
Paul R, Leake , Menber

Robert E. McDavid, Menber
Robert C. Kirkwood, Menber
ATTEST: Dixwell L, Pierce , Secretary
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